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To Whom It May Concern: 

 

This letter serves as The New York State Association of Counties’ (NYSAC) comments to the U.S. 

Department of Treasury’s (Treasury) Interim Final Rule – Coronavirus State and Local Recovery Funds 

(CSLRF) (Docket ID: TREAS-DO-2021-0008).  

 

NYSAC applauds Treasury for expeditiously providing FAQ and guidance to counties and municipal 

governments under the CSLRF program of the American Rescue Plan Act (ARPA) and for establishing an 

office within Treasury to oversee the program and its implementation.  

 

This letter is split into two sections with the first being the comments to the interim Final Rule released by 

Treasury, and the second being a list of questions from counties that seek clarity on the rule. 

 

Comments to the Interim Final Rule No.: 1505-AC77 (Docket ID: TREAS-DO-2021-0008) 86 Fed. Reg. 

26786 (May 17, 2021) 

 

Commitment to continued open communication.  The counties of New York believe an open dialogue 

with Treasury is critical to ensure the success of this program, including: 

• Regular updates to the frequently asked questions (FAQs), these are very helpful in guiding 

recipients in their planning process.  
• Regular, open phone calls are also important, especially in the first year.  
• Efforts to ease administrative burdens for local governments and to streamline procedures are also 

critical. 
 

We strongly encourage Treasury to continue all of these practices as we move forward over the next 

several years.  

 

In addition, we want to highlight that we are at the beginning of a long process and recipients have 4 years 

to obligate their funds and up to 6 years to spend them. As such, we are encouraging Treasury to consider 

the lengthy time frame necessary to plan and direct the best use of these funds in communities across the 

country.  Immediate needs are quickly evident, but some of the longer-term investments will take more 

time to consider and fully implement.  

 

 

http://www.nysac.org/
http://www.regulations.gov/


We are asking that Treasury officials continue to be flexible throughout the full period of funding 

availability as outlined in the interim final rule. We believe knowing, up front, that Treasury will maintain 

flexibility in the oversight and administration of this program over the coming years will maximize sound 

investment of these resources by recipients and provide the most benefit to our communities and the 

nation. 
 
 

Expand eligible “lookback” period for payroll costs.  The interim final rule establishes a March 3, 

2021, date as the prospective starting point for covering the full payroll costs of government employees 

dedicated to responding to, and facilitating the recovery from, the COVID-19 pandemic. Last year, states 

and large counties, cities and towns (over 500,000 in population) received federal COVID assistance 

through the CARES Act, the “Coronavirus Relief Fund” that allowed them to cover payroll costs for their 

employees dedicated to pandemic response as a fully eligible expense retroactive to the beginning of the 

national emergency declaration of the pandemic public health emergency.   

 

We are proposing that Treasury move this date to allow smaller CSLRF jurisdictions receiving funding for 

the first time to capture one of the most important functions undertaken by our nation in the fight, and 

elimination of, COVID-19 - the delivery of vaccines to the public.  Smaller jurisdictions should be 

afforded the same opportunity and eligibility granted to states and large jurisdictions that were provided 

Coronavirus Relief Funds. We are suggesting that the March 3, 2021, date be effective for payroll costs 

beginning January 27, 2020, for first-time recipients of direct COVID fiscal recovery aid. At a minimum, 

the date should be no later than the Fall of 2020 when the most intensive phase of planning, training, 

determining vaccine sites and acquiring space, and the expanded workload necessary to successfully 

implement the vaccine phase (while maintaining all other general county and COVID response services) 

should be eligible for payroll reimbursement using the ARPA funds.   

 

The implementation of vaccine delivery required a huge redeployment of governmental staff to ensure the 

vaccine effort was successful – especially for smaller governmental entities.  Prior to and during the 

vaccine delivery phase local responsibilities included all contact tracing and all public health and safety 

measures necessary to keep the public safe up to that point, that was then augmented by another expansion 

of personnel to administer vaccines to tens of thousands of people in our communities.  An effort that 

continues to this day. 

 

We believe it is only fair to provide retroactivity to the date proposed in the interim final rule and grant the 

same opportunity that CRF recipients were allowed over the use of their funds. In addition, we must 

recognize the immense staffing effort necessary to carry out the COVID response and recovery efforts 

from the beginning of the pandemic by all governments, large and small. The large redeployment of 

municipal staff during the pandemic resulted in a loss of general services in many areas that impacted all 

taxpayers. Our goal with this date change request is to ensure that sacrifices made by taxpayers, as local 

services were impacted, can be partially addressed by recognizing that this large redeployment of local 

resources had broad ramifications in the delivery of local government services and that the use of these 

CSLRF dollars can help backfill some of those reduced services and other impacts.   

 

Provide a more expansive definition of public sector staff engaged in the COVID-19 response. The 

U.S. Treasury should assess the pandemic's impact of all local safety-net services when considering the 

extent to which public sector staff is engaged in COVID-19, given the multifaceted effect of the pandemic 

on individuals' physical, mental, financial, and social-emotional health. Thus, the measure of engagement 

in the COVID-19 response should not just be limited to the healthcare sector but should extend to critical 

county services that meet the total scope of the resident needs for well-being and health to include (but not 

limited to): staff in the areas of behavioral and mental health, long-term care, home health, public benefits 

administration and social services for children, adults and veterans. 

 

 

  



Low-income populations should be more clearly defined in the final rule.  The IFR makes numerous 

references to prioritizing programs and services to low-income residents. To help New York counties and 

other municipal governments best utilize the funds in compliance with the IFR, we ask that the U.S. 

Treasury clarify how it measures low income. Specifically, counties across the country have very broad 

economic landscapes and the definition of low income, or underserved, varies widely depending on local 

circumstances. We concur with others that have suggested that this definition or measurement be based on 

local data rather than national data. 

 

Explicitly allow for addiction crisis services as an eligible use. We concur with other commentors that 

substance abuse treatment and services should be explicitly defined as an eligible use. Last year's 

unprecedented escalation of the opioid crisis is almost certainly linked to the COVID-19 pandemic, given 

the impact of social isolation brought on by safety measures implemented to mitigate the public health 

emergency on the mental well-being of individuals. This crisis not only burdens the families and 

individuals of those suffering from an addiction disorder, but it also overwhelms the county-owned and 

operated treatment facilities that provided necessary care for these families. Erie County NY, was an 

epicenter of opioid abuse prior to the pandemic and they experienced a 50 percent increase in opioid 

deaths in 2020, compared to 2019. Many other New York counties are experiencing similar spikes in 

substance abuse and deaths as well. Given this direct link to the public health crisis, we ask that the U.S. 

Treasury consider making addiction crisis services, including through country jails and diversion centers, 

an eligible use of local Fiscal Recovery Funds in the Final Rule. 

 

Permit long-term equity endowments that address racial and ethnic disparities in healthcare access 

and outcomes.  We concur with other commentors that more permanent solutions be allowed to help 

address health disparities among the same groups that were hardest hit by the pandemic. The temporary 

funding provided through the state and local fiscal recovery fund is greatly appreciated, but we believe 

that this one-time funding could have a lasting impact if localities are allowed to establish endowments to 

address health care disparities in our communities.  

 

Differences in COVID-19 infection and death rates illuminated gaps in healthcare coverage and access for 

racial and ethnic minorities and other vulnerable residents. Local governments are poised to undertake 

targeted interventions to these disparities should we have access to dedicated and sustained resources. We 

encourage the Final Rule to allow counties to establish local equity endowments that would obligate 

dollars toward addressing longstanding, systemic inequities and racial disparities. To incentivize this 

activity, the U.S. Treasury should consider the deposit of grant dollars into such funds as dollars spent so 

that both grant dollars and locally derived funds could be leveraged and serve as a long-term source of 

funds to support the long-term work to reduce these disparities.  

 

A more diverse set of capital projects should be considered as an eligible use of Recovery Funds. 

Many of our counties, and other commentors have raised the issue of expanding the list of eligible capital 

projects. Counties appreciate that the IFR allows that Recovery Funds be used for adaptation costs for 

capital investments in public facilities to meet pandemic operational needs. However, this only allows for 

counties to invest in certain sectors impacted by the pandemic and limits our ability to implement projects 

and services that would have benefited our residents and communities. Counties request clarification on 

whether capital improvement projects beyond water, sewer and broadband are included as an eligible 

expense.  

 

These vital community infrastructure projects include but are not limited to behavioral health, emergency 

management and public safety facilities, public health-related infrastructure improvements, transportation 

infrastructure and services, projects for economic development and purchasing or remodeling of public 

facilities. Furthermore, while we support the provision that allows for revenue loss refunds to be used for 

the maintenance or pay-go funded building of infrastructure, this also limits the number of counties that 

can invest in broader critical infrastructure projects. By making capital investment projects an allowable 

expense, the American Rescue Plan will allow us to meet the needs of our residents as we continue to 

fight the pandemic.  



 

Clarify activities addressing behavioral health and well-being to include both acute and chronic care 

as well as services, including support groups, that do not often directly accept insurance payments.  

We concur with other commentors that as administrators of local safety net systems, including hospitals, 

health and behavioral health clinics, health departments, and nursing homes, counties are often the "payers 

of last resort," taking on the cost of care for the underinsured and medically indigent in these settings. 

Increased numbers of newly uninsured individuals seeking both medical and behavioral health care for 

acute and chronic conditions in these settings can be directly attributed to the economic impact of the 

COVID-19 pandemic.  

 

Clarify expectations for services in Qualified Census Tracts (QCTs). We concur with other 

commentors that QCTs are a reasonable measure of economic disadvantage and that the use of this metric 

has the benefit of providing a readily available list of communities in which a broader range of eligible 

uses are presumed to be responsive to the impacts of COVID-19. However, we encourage Treasury to 

answer the following frequently asked questions:  

• Is it enough that a county use recovery funds to provide programs and services so long as at least 

some of the participating individuals or households live in a QCT, or must the activity exclusively 

serve individuals living in a QCT? If the former, is there a minimum threshold of participants that 

Treasury would deem acceptable for a program or service to be considered eligible within this 

category?  

• If a county chooses to provide a program or service to additional populations (not just those living 

in a QCT), must the county provide written justification to support its determination that the 

pandemic has disproportionately impacted this population?  

  

Utilize additional metrics as a proxy for disproportionate impact. While QCTs are a reasonably 

appropriate measure of hardship, reliance upon this definition may prevent counties from providing aid to 

certain communities experiencing economic distress.  We encourage the U.S. Treasury to consider 

expanding its definition of populations experiencing disproportionate impact to include:  

• Census tracts containing public housing units. 

• Schools or school districts participating in the Community Eligibility Provision (CEP) option for 

federal school meal reimbursement require an Identified Student Percentage (ISP) of 40 percent or 

higher. To calculate ISP, a school must count all students who are categorically eligible for free 

school meals and divide by total student enrollment. 

• Schools receiving schoolwide eligibility waivers for Title I, Part A funding under the Elementary 

and Secondary Education Act (ESEA), which requires that low-income families make up at least 

40 percent of enrollment. 

• Households participating in means-tested public benefits programs; and  

• Children attending Early Head Start, Head Start or a childcare facility that participate in the federal 

Child Care and Development Fund Program or have Area Eligibility for the Child and Adult Food 

Care Program. 

 

Allow early learning facility construction and improvements. We agree with others that the final rule 

should allow for state and local recovery funds to be used for the construction, or improvement of, early 

learning and childcare facilities. New York counties play a central role in coordinating services, funding 

and subsidizing, and ensuring safe childcare options are available and affordable for many families in our 

communities.  Childcare facilities, and their workforce, have been hit hard during the pandemic and the 

lack of suitable childcare options in many communities is preventing too many parents from returning to 

work.  

 

According to the Federal Reserve Bank of Minneapolis, childcare employment remains 20 percent below 

the pre-pandemic level. As a result of the pandemic, two in five childcare providers have taken on debt to 

stay open, while 20,000 child centers have closed for good since the pandemic began exacerbating 

existing challenges related to childcare supply. In 2018, according to the Center for American Progress, 51 



percent of Americans lived in neighborhoods that qualified as childcare deserts, defined as a more than 

three-to-one ratio of children under age five to the cumulative capacity of licensed or registered childcare. 

A similar analysis from the Bipartisan Policy Center suggests that in 25 states, some 32 percent of 

children under age six face a "childcare gap," meaning all available parents are in the workforce, but the 

children lack access to formal care.  

 

This limited supply of quality childcare is especially prevalent in rural areas. Beyond the need for new 

childcare facilities to address these supply issues, experts also suggest that substantial investments are 

required simply to upgrade existing childcare facilities and home-based care settings to meet best-practice 

health and safety standards. Counties appreciate the inclusion of childcare workers within the class of 

workers eligible for premium pay and the creation of new or expanded high-quality childcare as an 

example of promoting healthy childhood environments within the eligible use of addressing 

disproportionate impacts. However, we encourage the U.S. Treasury to allow county governments to 

utilize Recovery Funds to build or develop childcare facilities to further address supply issues. 

Additionally, we ask the U.S. Treasury to address whether counties may use funds for facilities 

improvements or needs assessments that address safety issues within early learning facilities beyond 

remediation of lead hazards.   

 

Include Community Development Block Grant (CDBG) expenditures as an eligible use. We concur 

with other commentors that the Final Rule should explicitly state that allowable activities that address the 

public health and economic impacts of the pandemic include activities under the U.S. Department of 

Housing and Urban Development CDBG Program as one of the several definitions of eligible 

expenditures. The CDBG program is proven to assist in supporting local communities with housing, 

infrastructure and human service needs.  

 

Permit property acquisition for affordable housing need.  Many counties in New York are considering 

affordable housing and homeless prevention and assistance as a use for fiscal recovery funds. The Final 

Rule should permit property acquisition for the development of affordable housing in areas other than 

QCTs, including purchasing properties near public transportation or other public resources that would 

enhance economic mobility. We encourage Treasury to explicitly state that property acquisition would 

alleviate the economic impacts of COVID-19 and affirm that localities can use grants for this purpose. 

Furthermore, counties urge the U.S. Treasury to include explicit language allowing Recovery Funds to be 

used to purchase and/or improve equipment or property that would help address and mitigate the long-

term impacts of COVID-19. Long-term investments that could benefit communities are a popular choice 

for recipients during this time of economic instability. 

 

Expand definitions within affordable housing development. We concur and support other commentors 

that a more expansive set of options related to facilitating the development of affordable housing be 

considered. Local governments rarely undertake housing construction directly and usually enact policies 

that incentivize private developers to build affordable housing. Therefore, the Final Rule should provide a 

more comprehensive definition of allowable activities related to affordable housing development. Some 

counties are trying to determine whether Recovery Funds may be used to support the construction of a 

step-down facility or other mechanisms, such as retrofitted spaces, to facilitate long-term, stable housing 

among the population interacting with the county's justice and behavioral health systems, as well as to 

increase the supply of affordable housing to prevent homelessness.   

 

Provide safe harbor for households receiving direct assistance.  Counties appreciate the inclusion of 

direct assistance to households as an eligible use to address the negative economic impacts of the 

pandemic. However, we encourage the U.S. Treasury to ensure that direct aid, especially cash assistance, 

will be omitted from calculations of taxable income to protect vulnerable residents from losing income 

eligibility for other means-tested federal public assistance programs. This is a vital step to avoid the 

unintended consequences of residents losing access to long-term supports in exchange for immediate 

assistance. Additionally, we ask the U.S. Treasury to provide additional clarification on how counties will 

need to demonstrate a negative economic impact for a household or business on a population or group 



level. 

 

In this regard, we would also request that hazard pay to essential employees be exempt from federal 

taxation as well. We believe there is some precedent to support this as loans to businesses in other 

pandemic relief measures were allowed to be deductible for federal tax purposes, and individuals 

receiving direct assistance and unemployment benefits were also provided some federal tax protections.  

 

Allow revenue loss funds to be used for rainy day and reserve funds. We support other comments that 

would allow state and local fiscal recovery funds to be placed into rainy day or reserve funds. Over half of 

the nation's counties drew on their reserves to invest in critical COVID-19 response services or cover 

detrimental revenue losses. Due to our role as frontline responders, our local reserves have decreased 

significantly, forcing the delay of projects for which the reserve funds were originally intended, including 

the construction or enhancement of county-owned or operated infrastructure. The inability to restore these 

reserves in the short term puts counties and other local governments at risk of increased borrowing costs 

due to the impact of reserve funds on municipal credit ratings. Ultimately, this cost is borne by our 

residents. Therefore, counties urge that the Final Rule allow recipients to use revenue loss funds to 

replenish our depleted reserves as related to impacts of the coronavirus pandemic. 

 

Allow revenue loss funds to be used for debt service. We concur with other comments that the Final 

Rule should permit flexibility regarding expenses related to debt with appropriate guardrails. In a case 

where a county borrowed funds to respond to the public health emergency or where a county is unable to 

meet the legal obligation of balancing their budget due to losses related to COVID-19, the principal and 

interest of the resulting debt should be an eligible use of funds. Further, most municipal bonds issued by 

counties are for the construction of infrastructure, including hospitals, schools, water, sewer and 

broadband systems. To facilitate the delivery of critical local infrastructure projects as intended by the 

IFR, the U.S. Treasury should allow the use of revenue loss funds to cover debt resulting from borrowing 

funds to deliver a project in one of these covered areas. 

 

Allow revenue loss to be calculated on a source-by-source basis. We concur with other comments on 

allowing local governments to calculate revenue loss on a source-by-source basis. Counties are very 

appreciative of the U.S. Treasury's efforts to develop and apply a consistent national approach in 

calculating revenue loss attributable to the COVID019 pandemic. When calculating revenue loss, the IFR 

directs recipients to sum across all revenue streams covered as general revenue. The IFR states that this 

approach "minimizes the administrative burden for recipients, provides for greater consistency across 

recipients, and presents a more accurate representation of the overall impact of the COVID-19 public 

health emergency on the recipient's revenue…." While this may reduce the administrative burden on 

recipients, it could unintentionally result in significant disparities in these calculations due to certain 

revenue sources falling under the U.S. Treasury's definition of "general revenue." For example, in some 

counties, there was an increase in certain revenue streams, driving down the revenue loss figure, all due to 

the inclusion of revenue sources that were not impacted by, or unrelated to the COVID-19 pandemic. 

Therefore, we urge that the Final Rule allows counties to calculate revenue loss on a source-by-source 

basis instead of an entity-wide basis, which will ultimately provide the best representation of the overall 

impact of the pandemic. 

 

Include public transit system fares in revenue loss calculation.  Counties and many other local 

governments directly nearly all of the public transit systems that have kept our residents connected to vital 

services throughout the pandemic. While not all counties in New York support transit systems, those that 

do are often heavily invested. Across the country, local transit systems have been significantly impacted 

by the decrease in ridership resulting from the pandemic, and many are still trying to recover, all the while 

continuing to operate. Data shows that, despite two rounds of federal relief, public transit agencies are still 

facing a $39.3 billion projected shortfall through December 2023. Further, while ridership is on the 

rebound, passenger levels in many places are not expected to return to pre-pandemic levels. The U.S. 

Treasury should mitigate this tremendous drop in revenue that is a direct result of the pandemic by 

including lost transit revenue when calculating revenue loss or allow it as an eligible use under Category 



2: Negative Impacts of the IFR. 

 

Include revenue and losses from municipally owned utilities.  The IFR explicitly excludes revenue 

from municipal utilities from the calculation of general revenue. Where permissible, revenue generated by 

municipally owned utilities are widely used to subsidize local general funds. Where not permissible, 

revenue generated by local utilities was adversely impacted by the federally imposed moratorium on 

service disconnection. Typically, the burden resulting from this unfunded federal mandate would be made 

up for through a general fund transfer to ensure the continuation of services; however, due to the severe 

impact of COVID-19 on local general funds, this is simply not possible. Therefore, counties urge the 

inclusion of municipally owned utilities in the "general revenue" definition to ensure local governments 

can supplement these losses. Alternatively, counties urge that the Final Rule allow for Recovery Funds to 

be used to cover these losses under Category 2: Negative Economic Impacts of the IFR. 

 

Exclude new taxes imposed prior to the COVID-19 pandemic from the base year revenue loss 

calculation. We concur with other comments that newly established taxes or rate changes that increased 

revenues in the base year should not be included in the revenue loss calculation. The current IFR does not 

provide flexibility regarding new revenue streams enacted after the base year, impacting counties' abilities 

to claim much-needed revenue loss. For example, many counties enacted new taxes, such as a gas tax, to 

address revenue shortfalls caused by COVID-19. In addition to establishing new taxes, some counties in 

New York, increased tax rates on existing revenues to ensure they had sufficient resources to respond to 

the pandemic. Now, under the IFR's definition of general revenue and calculation, many counties are 

above the threshold to claim lost revenue despite the dire need for support. Therefore, the Final Rule 

should permit counties to exclude new taxes or new revenue sources in the base year when calculating 

revenue loss. 

 

Expand eligibility for water and sewer projects outside of the Clean Water State Revolving Fund 

(CWSRF) and Drinking Water State Revolving Fund (DWSRF).  We concur with other comments on 

expanding eligibility of water and sewer projects.  Counties appreciate the inclusion of the CWSRF and 

DWSRF as categories for eligible uses of Recovery Funds. However, given that there are certain 

limitations for the stormwater projects, among others, counties request that the Final Rule include projects 

under the U.S. Federal Emergency Management Agency's (FEMA) Floodplain Management Program. By 

both clarifying the stormwater definition of the IFR and expanding it to include projects under the Flood 

Management Program, counties will be able to reduce flood risks to new buildings and infrastructure in 

the most cost-effective means. Furthermore, counties request clarification in the Final Rule by explicitly 

stating that project eligibility is based on the SRF Program's project categories and definitions rather than 

each state's eligibility definitions.  

 

Expand eligible uses of Recovery Funds to include dams and reservoirs.  Collectively, local 

governments are responsible for 20 percent of the nation's dams. Counties recognize the critical role dams 

and levees play when it comes to local flood control. The failure of unsafe or deficient dams and levees 

can lead to significant property destructions and immeasurable loss of human life. Like other critical 

infrastructure, these human-made structures deteriorate, and ongoing investment is necessary to ensure the 

safety of such structures. Therefore, counties support expanding eligible uses of Recovery Funds to 

include dams, levees and reservoirs to ensure these projects meet national minimum safety standards to 

provide our residents and communities.  

 

Allow routine maintenance of water and sewer infrastructure projects.  We concur with other 

comments to expand and/or clarify whether Recovery Funds can be used for routine maintenance of 

existing local infrastructure including, but not limited to, roadside ditches culverts and other county-

owned critical infrastructure. Counties recommend the inclusion of maintenance of roadside ditches, 

culverts and other county-owned critical infrastructure projects as eligible expenses in the Final Rule. 

Additionally, just as the National Environmental Policy Act does not apply to Recovery Funds, counties 

recommend that maintenance and repair of existing infrastructure should also receive a waiver under 

Section 404 under the Clean Water Act: Permitting Requirements. 



 

Expand general use of Recovery Funds to include cybersecurity.  We concur with other comments that 

in addition to the general broadband infrastructure itself, counties believe that cybersecurity training and 

testing of such infrastructure should be an eligible expense (beyond using revenue loss funds). Use of the 

Recovery Fund for their cybersecurity-related expenses will allow counties to better protect their 

networks, reduce fraudulent behavior, and create resiliency in new systems as many county employees 

continue to telework. 

 

Allow for non-federal match requirements as an eligible expense. We concur with other comments that 

state and local fiscal recovery funds should be allowed to be used as a match to other federal funds when 

there is not a statutory prohibition. County expenditures dramatically increased as we poured additional 

funding into health and hospital systems, justice and public safety services, human services, technology 

and infrastructure and education. Facing tight budget constraints, counties found innovative ways to 

stretch their dollars. One of these ways included leveraging local and local taxpayers' dollars as matching 

funds for federal discretionary grant programs.  

 

As outlined in the IFR, counties can use revenue loss funds for a broad range of government services 

including, but not limited to, "maintenance or pay-go funded building of infrastructure, including roads; 

modernization of cybersecurity, including hardware, software, and protection of critical infrastructure; 

health services; environmental remediation; school or educational services; and the provision of police, 

fire, and other public safety services." However, counties oftentimes use their revenue to satisfy the local 

match for federal discretionary programs that are instrumental in providing many of the government 

services referenced in the IFR. Therefore, counties strongly encourage the U.S. Treasury to allow 

Recovery Funds to be used to satisfy the local match for federal programs (where there is not a statutory 

prohibition).  

 

There is precedent for this approach under the CARES Act, which allowed counties to use CRF dollars 

towards the non-federal matching requirements for FEMA's Stafford Act. This provided local 

governments with much-needed flexibility to address the far-reaching impacts of COVID-19. 

Furthermore, this added flexibility freed up existing county resources to respond to COVID-19 and other 

pressing needs of our residents and communities. Therefore, we encourage that the Final Rule allow 

counties to use Recovery Funds to meet non-federal match requirements. 

 

Expand eligible use of Recovery Funds for election-related activities.  We concur with other comments 

that state and local fiscal recovery funds be expanded to cover new elections expenses. The IFR does not 

reference whether expenses related to election administration are allowable uses. The unprecedented 

nature of the rapid spread of COVID-19 has fundamentally altered our nation's election system. America's 

counties traditionally administer and fund elections at the local level, overseeing more than 109,000 

polling places and coordinating more than 694,000 poll workers every two years. Beyond the traditional 

requirement when it comes to administering elections, counties are not grappling with even more costly 

election-related challenges from providing additional voting options, keeping locations clean and 

complying with social distancing mandates. Therefore, counties urge the U.S. Treasury to allow Recovery 

Funds to be used towards election administration and security efforts to ensure counties can continue to 

provide safe, free and fair elections while also protecting the health and safety of our residents. 

 

Other Questions Related to the Interim Final Rule 

On behalf of the sixty-two counties of the State of New York, NYSAC submits the following questions 

that have been received from the county governments:  

 

• The Treasury Guidance allows the use of funds for ongoing "government services," including "the 

provision of police, fire, and other public safety services."  Would the "provision of police and other public 

safety services" be broad enough to cover all of the expenses associated with county Reimagining Public 

Safety" initiatives (Governor Cuomo, E.O. 203 Plans: https://policereform.ny.gov/ )?  New York State is 

currently undergoing a complete review of its policing activities for all jurisdictions to ensure equal 

https://policereform.ny.gov/


treatment, fairness in policing procedures and tactics, and to improve police and community relations for 

all groups especially those that may have been unfairly targeted by past practices. Every community with a 

policing function is undertaking significant community outreach activities and many are reforming their 

practices. Counties are seeking clarification on whether these policing reforms and their related expenses 

would qualify as direct eligible state and local recovery fund expenditures under Treasury’s current 

guidance. 

 

• Interim Final Rule Section 35.6(a)(3) allows the use of funds for "[p]ayroll, covered benefit, and other 

costs associated with the recipient increasing the number of its employees up to the number of employees 

that it employed on January 17, 2020."  Is this the actual number of employees on the payroll, including 

the positions that were funded but vacant at that time?  Or just employees actually on the payroll? 

 

• Is the "provision of government services" language in 42 USC 603(c)(1)(C) broad enough to cover the 

addition of staff over and above the number a county may have lost in 2020? 

 

• Interim Final Rule Section 35.6(b)(xvi) allows the use of funds for "[e]xpenses for the improvement of 

ventilation systems in congregate settings, public health facilities, or other public facilities."  Must 

ventilation improvements relate directly to COVID in order to be permissible, or is it sufficient that the 

need for such improvements have become more critical during the pandemic, and in preparation for any 

similar public health emergency that my occur in the future? And on this item, does it matter that we 

identified these ventilation needs before COVID? Is there any risk such expenses could therefore be 

disqualified?  

 

• Will counties have to perform and submit a new revenue reduction calculation at the end of 2021, 2022, 

and 2023. FAQ #19 (p.7) says “Recipients are permitted to calculate” lost revenue as of the end of 2020, 

2021, 2022, and 2023. Does this mean we’re required to recalculate lost revenue at the end of each year? 

What happens if we don't have a revenue loss in any of those years?  

 

• The Treasury Fact Sheet says “…Recognizing these challenges, the American Rescue Plan provides $10 

billion for states, territories, and Tribes to cover the costs of capital projects like broadband 

infrastructure.”  

o Was it an oversight not to mention local governments, or are counties actually excluded from this 

funding category?  

o If counties are eligible, how do they access the Fund for broadband investments? What are the 

criteria for awards and what size grants will be considered?  

 

• FAQ p. 4 (#12) says “…job training for unemployed workers may be used to address negative economic 

impacts of the public health emergency and be eligible.”  

o Do counties need to document that the workers lost their jobs because of COVID?  

o What about training for people who are upgrading their skills or changing careers, but didn’t 

actually lose employment? Can their training be included? 

o Can counties pay stipends for people who are in training, from state and local recovery funds under 

ARPA?  

 

• Using the criteria of “Qualified Census Tract” – does the fact that a community is an “entitlement 

community” for CDBG funds have any impact if the county wanted to use state and local recovery funds 

for these purposes in an entitlement community? 

o Must the use of Fiscal Recovery Funds for affordable housing, housing security services, new or 

expanded childcare only be restricted to within a Qualified Census Tract?  Or if a county identifies 

lost revenue replacement as a use of state and local fiscal recovery fuds can these funds then be 

used for affordable housing, housing security services, new or expanded childcare a government 

service?   

https://home.treasury.gov/news/featured-stories/fact-sheet-the-american-rescue-plan-will-deliver-immediate-economic-relief-to-families


o The Fact Sheet (p. 5) says these additional services may be provided “…to other populations, 

households, or geographic areas disproportionately impacted by the pandemic.” For this purpose, 

can it be assumed that populations or households with income below a certain level could be 

considered disproportionately impacted, and therefore eligible for such services even if they don’t 

live in a qualified census tract? If so, what is that income level? 

o Is it enough that at least some of the people who might use these programs and services live in a 

Qualified Census Tract, or must the program be provided in the census tract or must the majority of 

the residents served live in the census tract?   

o If a county chooses to provide a program or service to additional populations within the County, do 

they have to justify that these populations were disproportionately impacted by COVID?  If so, 

how do they do that?  

 

• We understand that the Fiscal Recovery Funds can be deposited into an interest-bearing account. Should 

the interest be rolled into the account? Will it be treated the same as the principle funds, regarding allowed 

expenditures or can the interest earned be used by the locality for any governmental purpose? 

 

• For road construction, if the project assumes a 5% federal match (standard on most road projects), can 

counties still use ARPA funds for their county match?  

 

• Subsequent quarterly reports are subject to different "programmatic data" reporting requirements that vary 

depending on which Expenditure Category they fall within.  As we understand the guidance, the 

programmatic data requirements (over and above the uniform administrative requirements set forth in Part 

1) for funding projects under Expenditure Category 6 are limited to the information outlined in Part 

2.B.3.a.-g.  - which is relatively limited if we don't distribute funds via subawards.  Programmatic data 

requirements for funding projects (including cash-for-capital) that fall under Expenditure Category 6 do 

not include those enumerated in Part 2.B.3.e., g.2.-4. and 6.-7, and, most importantly, Part 2.B.h, which 

imposes detailed and burdensome reporting requirements for infrastructure projects that do not fall under 

the cash-for-capital investments that we could make under the revenue replacement category. Are the 

programmatic data reporting requirements outlined in Part 2.B.3.e., g.2.-4. and 6.-7, and Part 2.B.h 

applicable to internal County projects, including cash-for-capital investments? 

 

• Can a non-entitlement unit of local government (NEU) transfer their allocation to a county government if 

they are unable to use ARPA funding? 
 

Thank you for your consideration of these comments and questions. We sincerely appreciate the support 

from the administration and the Treasury department as we collectively navigate the process for 

implementing ARPA as intended by the federal government.  

 

Sincerely, 

 
 

 

Stephen J. Acquario, Esq.       

Executive Director      

New York State Association of Counties   
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